OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GrmALD €. MARN
ATTOANZY GENERAL

Texss Liquor Coantrol Board
Austin, Texae :

Gentlemen: q @

Cpinion Mo 0-1768"

Re: authority Lizmitetion of
Faymsnts bosr suthorize

Liquor Contrpl boerd

funds to ex Y Stete

Bosrd, ocomposed of tha State Trscsurer, ead
the Attorney Cene ; for authorisy from
thet body to spe liquor Tex Fund,®

e Svate Audlitor for sn sudit of

ney to pay the regulsr spproprias-
aintenance of the Texas Liquor
a8 wsll sg the other allooatifnl
d Ag- Assistance rund, the Avasil}
und, ané the Gensrsl Hevenus Fund.”

Se6tion 46 of the Texas Liquor Control Act pro-
vides as follows:

*Recelpts frox the ssle of ligquor stamps
shall be deposited in the Etate Tressury ss fol-
lowst 1/4 to the oredit of the Availedle ohool
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Fund, and 3/4 to the oredit of the Texas 0l1d
Age Assistance Tumd. All revenues dsrived
from the sale of permits provided for under
Artiole 1 shsll be deposited to the oredit of
the Toxas 014 Age Assistsnce Fund.”

The departmentel appropriation dill pssszed by the
46th Legirlature, £. B, 427, at p. 87 of the fenste Journal,
provides ss follows by speoclel rider, after eppropriesting,
by itemization, soms ;732 €90.00 per fiscal apnum to the
Texas lLiquor Coatrol Boari:

*Subject to the limitations set forth in the
provision appearing at the end of this Act, ell
appropriations herein made for the Texae quuor
Contol Board shall be pald out of proceeds de-
rived from the Bale of alcoholic beversge stamps
before suoh prooeeds are mllocated to respective
funds rejuired by law, end said amount 1s hereby
appropristed thorefrom for eaoh of the fiscal years
ending in Auvgust 31, 1940 and sugust 31, 1941."

The jurisdiction of the Limitation of Fayments
Board, set up in the departmentsl approprietion bill pass-.
¢4 by the 46th legisleture, ies limited to the situation where
the amount of the fees, receipts, speciel or other funcs
aveilable for uce by a depertment, are more than sufficient
to pay the items designated in the despartmentzl approprisation
bill to be pald therefram, in which event the department to
which the fees, receipts, spesoclal or other avzilable funde
are approprieted may, "if necessery to edequately perform
the functions of seild depsrtment, use any portion of eaid

sarplus fees, receipte, £pecial funds, or other eveilable
funds; . . ."

The:re could exiest a "surplus" in the special fund,
gubject to the Jurisciction of the Limitation of Fayments
Board, only in the situation where the special fund is dedi-
ceted to the ure and penefit of the Texas Liquor Control
Board for the sdministration of the effairs of that departmeat,
and whers the Legislature spproprieted only a portion of ssid
fund expressly by virtue of the provisione of the depsrtauental
appropriation bill, leeving the surplus in the speclel fund,
over gand above the amount of the items specifically appropria-
ted by the Legislature therefrom, to be distributed by the
Limitation of Payments Board under the suthority therein con-
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ferred. There 1s no dedicetion of the liquor tax fund to
the Texas Liquor Control Board for the expenses involved in
administering the affeirs of that body. On the coantreary,
the only amounts out of said Tund svailable to that Board

in any event for expenditure in operating the depsrtment

are those expressly spproprizted to it by the Legislature

in the departmentel appropristion dill. The balance of the
fund 1s dedicated and sllocated to the Aveilsble School Fund
end the Texas Old Age Assistance Fund, by virtue of the law
which creates the fund. The bLelance or "surpius® in such
fund is not “aveailable" for the use of the Texas Ligquor Con-
trol Board, and in such a situation there cen sxist no "sur-
plus® in that fund subject to the jurisdiotion of the limi-
tetion of Paymente Board.

The sppllication presented dy you is defective in
several pa:ticulare, rnd for such reeeon 12 not sufficlent
in any event to invoke the jurisdiction of the Limitation
of Fayments Board. However, since ve have determined thst
the Eoard would not have Jurlsdiction to grent your rejuest
it your application were properly prepered, we refrain from
pointing out to you at this time the particulirs in whiech
the application is defectlive.

Yery truly yours
ATTORNEY GENER-L OF TEXAS
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